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ess Private Limited,
1/8, G.I.D.C., Kalol, Gandhinagar, Gujarat,
382721

Resnondent
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Division- Kalol, Gandhinagar
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authorIty in the following
way

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involVed relates to pla'cb of supply as per Section 109(5) of COST Act, 2017.

i

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Se’ction 109(7) of CGST Act, 2017

iii

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
addompanied with a fee of Rs. One Thousand for avery Rs. One Lakh of Tax or Input Tax Cr6dit involved or the
diFfere-nee in Tax or Input Tax Credit involved or the amount of fine, fee or pe6alty determined in the order
appealed agBinst, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of casT Act, 2017 to Appellate Tribunal shall be filed along with relevant
d6auments either electronibdlly or as may be notified bV -the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as prescfibed unddr Rule 110 of CCST FluIds, 2017, bhd shall be accompanied by a copy
of the order app'ealed against within seven days of filing FORM GST APL-05 online.

Ii)
> nO after paying -

{i} Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paId under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed.

mntral GBa1 r r tI-ei
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.

ii

(C) nq n=it?itv gTfqRWit tnt 3mRn afB?I nd + qtEtf€1a arvn, fbI,Id 3th ndtilan wduFi
fh:L 3FfraT2# fiaWflV bFET§ewww.cbic'.gov. in td ill aqa BI

dT

For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website \iww.cbic.gov.in.
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F.No. : GAPPL/ADC/GSTP/3563/2023

O:RIJE;lZ-IN-'APPFJ£I;

Brief Facts of the Case :

M/s. Sunrise Stainless Pvt Ltd., 1/8, G.I.D.C, Kalol,

Gandhinagar, Gujarat-382721 (hereinafter referred as 'Appellantl has filed

the appeal against Order-in-Original No. 04/GI</Supdt/ GST/2023-24 dated

28.07.2023 (hereinafter referred as. 'Impugned Orcierl passed by the

Superintendent, CGST, Range-II, Division – Kalol, Gandhinagar

Commissionerate (hereinafter referred as 'Adjudicating Authority I .

2(i). Briefly stated the facts of the case is that the 'Appellant’ is
holding GST Registration - GSTIN No.24AAPCS0726FllZG has filed the

present appeal on 03.10.2023. During the course of CERA Audit, it was

found that the appellant has carried forward CEIWAT credit amounting to

62,54,858/- under table 7(b) of TRAN-1. Further - scrutiny of statement of

credit claimed trader table 7(b) revealed that one invoice/Bill of Entry on

which amount of 7,57,595/- was taken, was recorded in the book of account

after a period of thirty days from the appointed date.

2(ii). During the course of the scrutiny of the documents submitted

by the appellant, it was noticed that the appellant has recorded the

invoice/Bill of Entry on 24.08.2017 in their books of account, as per the

(8) in Table 7 (b) in GST TRAN-1 form, filed by the 'appellant.

the appellant took more than thirty days for recording of the

Bill of Entry in their books of account. Whereas, period of thirty days

has been allotted to taxpayers for recording of documents in their books of

accounts as per Section 140 (5) of CGST, Act 2017. Therefore, the appellant

irregularly carried forward the cenvat credit of Rs. 7,57,595/- in Column (8)

in Table 7 (b) in GST TRAN-1 Form, filed by the appellant.

,olumn

.erefore,

lvolce /

3. In vibu/ of the above, a SCN dated 05.04.2022 was issued.

Arcordhrgly> the Adjudicating Authority has passed the impuwed order on

26.07.2023 and disallowed irregular carried forward of cen\'at credit of Rs,

7l57,595/-, in TRAN-I under the provisions of Section 73(1) of the CGST Act

read with the provisions of Section 20 of the IGST Act; Confirmed the

demand of interest on Rs. 7,57,595/- .under Section 50(13 of the CGST Actl

2017 read with the provisions of Section 20 of the IGST Act and .confirmed

the penalty of Rs. 75,759/- under the provisions of Section 73(1) of the
cc,ST Act read with the provisions of Section 122(2)(a) of the Act ibid and

Section 20 of the IC,ST Act on the demand of IGST, on the following grounds:

.=i ; }}',

;+ ;: -i. Sj: tIR
!! !ft

',$

That' the a,ppeuctrtt had recorded the invoice/ Bin of Entry on 24.08.2017

in their books of account, as per the Column (8) in Table 7 (b) in GST
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TmN- i form and took more than thilty days for recol-IMg of; the

Invoice/ BiLL of ElaN hr their books oy' account. Whereas, period. of thIrty

days has been ctUotted to taxpayers for recorclhrg of ctocuments irt their

books of accounts as per Section 140 (5) of CGST, Act 201. 7;

Therefore, the. noticee b7egutarty carndd fotxuarct the cent;at cre(lit of Rs.

7,57,595/.- hr Column (8) in TabLe 7 (b) in GST TRAN-1 Fornt-, fde(i by the

lrotrcee .

that the noticee has contrauened Section 140(5) of the Celtb-cd Goods

and Services Tax Act, 2017 and the ITC arnountbtg to Rs.7,57,595/-

ctuaite(i on the basis of the subject Bill of Entry - in the TRAN- 1. is

htadntissibte;

that the 7rottcee is aZso liabLe for interest on the amount of brctctmissibte

ITC utilized, under Section 50 (1) of the CGST Act, 2017 a7tcZ ctZso Liable

for penalty for the saict contravention under Section 122(2)(ct) of; the

CGST Act, 2017.

4. Being aggrieved with the ilnpugned order dated 26.07.2023 Lhc

appellant has filed. the present appeal on following grounds –

Confjnning the (iemaTui rnerel-y by consideHng the d.cae of BiLI of Entry

and date on which transaction recorded in books oj; ctccoburts by

completely ignoring the facts that assessment, excmd7tctaon curd out of

charge order pctsseci by the customs author]ty on 2 1/ 08/ 2017 then how

it can be recorciecl in the books of account within 30 days or appointed

ciab

Confinning the demand despite the fact that yb-st prouiso or section

140(5) of CGST/ SGST Act, 2017 empowers to the Comrrassiorter to

extend the period of thirty days. by juHher pelloct not qxceedinq thirty
daYS on' suXtcielit cause being shoWn. In this present situcttiort to gl-cuM

extension is mttch needqcZ requil'elnent because ori ltte /ace of records it

shows tllat sinceJ out of charge order passed on 21/ 08/ 2017, exterts-ion

must be git/en;

ag#!!!

Con$rnting the dem.curd merely on procedural lapse, is urtjusafktbLe CU’Lcl

bad in law and ultra uh-es to the object of hnpteme}rtbrg GST;

COT#inning the d,em.and on the ground that the appeUcurt h,acl rLot

M$tIed the requirement of section 140(5} or (.GST/ s(,ST Ac-c1 2017 by

contptetety ignoring malet lat fact that silrcey customs ctuthortty had not

gil;en out of charge order uRthin 30 days of- appointed dc'ty how it carl be

FecoF(led in the booKs of acCount buithin that period;
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Con$rming the demand by completely ignoring that (,ST being new law

for everyone in the country, and this is the case of very nascent stage of

implementing GST where no one have sound knotuledge or GST not even

u£Ot the gouernment because every day they came up u9ith neto

circulars and notifications;

Imposing interest and penalty where there is no payment oF tctx requ,irect

to be made.

In view of the above the appellant pray to quashed and set aside the order on

the grounds stated above.

Personal Hearing:,

5. Personal Hearing in the matter was held on 14.12.2023 wherein

Mr. Punit Prajapati, CA and IVlr.Keyur Kamdar, CA appeared on behalf of the

'Appellant’ as authorized representatives. During P.H. they have submitted

that that thing is beyond the control of the taxpayer. He further reiterated

the written submission and requested to allow appeal.

Discussion and Findings :

I have carefully gone through the facts of the case

on records, submissions made by the 'Appellant’ in the Appeals

In the instant case it is observed that the 'App'eltarLt’ has

forward CENVAT credit amounting to 62,54,858/- under table 7(b) of

TRAN-1. Further one invoice/Bill of Entry on which am6unt of 7,57,595/-

was taken, was -recorded in the book of account after a period of thirty days

from the appointed date. Whereas, period of thirty dayp has been allotted tb

taxpayers for recording of documents in their books of accounts as'. bat
Section 140 (5) of CGST, Act 2017.

.(i)

'ailable

morandum

ed

! ,.... .r!:+
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6(ii). A Show Cause Notice dated 05.04.202.2 was issued to the

appellant in this regard. Thereafter, the adjudicating authority vide impugned

order dated 26.07.2023 has disallowed irregular carried forward of cenvat

credit of Rs. 7,57,595/-, in TRAN-I under the provisions of Section 73(1) of

the CGST Act read with the provisions of Section 20 of the IGST Act

alongwith interest and penalty. Transitional credit of Rs. 7,57,595/-, is

rejected on the ground that the appellant in one invoice/Bill of Entry on

which amount of 7,57,595/- was taken, was recorded in the book of account

after a period of thirty days from the appointed date.

6(iii). In the instant case, it is observed that the appellant have

claimed the said ITC of Rs. 7,57,595/- on the receipt of Goods under Bill of

Entry No. 2064088 Dt. 12.06.2017; The date of Bill of Entry was 12.06.2017;

The assessment Date of Bill of Entry was 19-08-20.17; The Payment date of

Duties was 21.08.2017; The Examination of Goods was 21.08.2017; the Out
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of Charge of Goods was done on 21.08.2017 and taken ITC in books of

accounts on 24.08.2017.

7(i)., in view of above facts, I refer to provisions of Section 1'1.0(5)- ol

the CGST Act, 2017 relating to.subject case which is as under:

140 (5) A registered person shall be entitLed to take, in his electronic cre(lit

ledger, credit of eligibLe duties and £gxes in respect of inputs or input seru'k,es

receiueci on or a$gr the' appointed day but the duty or tax bt respect of which

has been paid by the supplier under the exiSting- law, subject to the corwMtion

that the btuoice or any other duty or taxpayhrq doccunelrt of the scone 'UJCls

recorded in the books of account of such person within a pelloct of thirty days

from the appoiltteci day :

.Provided that the period of thirty d,ays may, on sufficient cause being sho-tully

be extended by the Commissioner for a yurttIer period ?zo£ exceeding thirty
days: Proui(led further that said registered person shaLI yulrash a st<.xtemera1 irt

sadr mamter cts may be prescdbe& in respect of credit that has been tcdcert

tui(ier this sub-section.

8., _ As per above statutory provisions, only in the case where the

dutY on the go'ods has been paid MIlder the existing law and the goods have

not reached the factoly before the appointed day I can colne under the

purview of the said Section. In the instant case it is observed that the bill of

was assessed on 19.08.2017 and duty on the said goods wd s paid on

21.OP.2017 bY the appellant 'and the goods were give;1 out ,f ,ha,g, ,1, th,

same day, though the duty paying document i.e. Bill of Entry No. 2064088 is
dated 12.06.2017. The said transaction was recoi.ded in the books of

account onIY on 24.08'20 17 which is beyond the period' of 30 days stipulated

under Sub Section 5 of Section 140 of the Act. As J period of thirty days has

been allotted to tqpaYers for recording of documents in their books of

accounts as per Section 140 (5) of CGST, Act 2017. Therefore ! it is observe,.I

that the appellant has irregularly carried forward the cenva.L credit of Rs

7,57,595/- in Column (8) in Table 7 (b) in GST TUN_1 Form> filed by the
appellant.

9' However in the instant case, it is observed alat the £ill of er1'cry

was assessed on 19.08.2017 and. Out of Charge of Goods was done on

21'08'2017 and taken iTC in books of accounts on 24 .c)8.2017. Accordinglyj
as per the provisions df Section 140(5) of the eGST Act, 2017, i.e. “Provided

that the periQd of thirty days may, on sufficient .aup, b,ing ,h.w„I b.

extended bY the Commissioner for a further period not exceeding thirty days:

Proyided further that said registered\person shall furnish a statement in
such manner as maY be prescribed9 in respect of credit that has been taken

en
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under this sub-section” the appellant had the opportunib/ upto 31.08.2017

to take, in his electronic credit ledger, credit of eligible duties and taxes in

respect of inputs or input services received on or after the appointed day,

however the appellant failed to do so.

6

8

IO+ As appellate authority is a creature of the statute and has to act as

per the provisions contained in the CGST Act, therefore, I do not intend to provide

any relief on this aspect at this stage. However, the appellant may avail re-course

of action as per the proviso of Section 140(5) of the CGST Act, 2017 within 60

days from- the receipt of this order and recovery proceedings will be kept in

abyance till the outcome of re-course of action as per the proviso of Section

140(5) of the CGST Act, 2017, if availed by the appellant.

wftw6afnaqq=Ftq{3Mv vr f+nTU arOn att%+.MT vnr {I
The appeal filed by the appellant stands disposed of in above terms.

Joint Commissioner (Appeals)
Date: 36.01.2024

Attested

3:\A”
(Sandheer Kumar)
Superintendent (Appeals)

Ged di

BY R.P.A.D.

M/s. Sunrise Stainless Pvt Ltd.,
1/8, G.I.D.C, Kalol, Gandhinagar,
Gujarat-38272 1 .

To,

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3 . The Commissioner, CGST & C. Ex., Gandhinagar Commissionerate.
4. The Dy./Asstt. Commissioner, COST, Division-Kalol, Gandhinagar.
5 . The Dy./Asstt. Commissioner (R.R.A), CGST, Gandhinagar

Commissionerate.
6. The Superintendent, CGST, Range-II, Division-Kalol, Gandhinagar.
7. - The Superintendent (Systems), CGST Appeals, Ahmedabad.

bb--auard File.
9. P.A. File
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